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RECENT IMPORTANT DECISIONS 



Accretion — Title to New Land. — Certain lots in Section 31 bounded on 
one side by a river and on the opposite side by a section line were slowly 
eaten away and submerged by the action of the water. By this process the 
river was carried beyond the section line into Section 30 onto the land of P. 
After a time the river again shifted and gradually restored P's land and 
built new land in Section 31 where the above mentioned lots had been. As 
against D who had acquired tax deeds to the new land in Section 31, P 
brought action to quiet title. Held, P had no rights in the new land in Sec- 
tion 31. Al'.ard v. Curran (So. Dak., 1918), 168 N. W. 761. 

P's contention was based on the theory that his land having become ri- 
parian by the shifting of the river he was entitled to accretions added thereto 
as an incident of riparian ownership. There is authority for such view. 
Welles v. Bailey, 55 Conn. 292 ; Peuker v. Canter, 62 Kan. 363 ; Widdecombe 
v. Chiles, 173 Mo. 195. The contrary view is indicated by Gilbert v. Eldridge, 
47 Minn. 210; Ocean City Ass"n. v. Shriver, 64 N. J. L. 550 ; Hempstead v. 
Lawrence, 70 Misc. Rep. (N. Y.) 52. In Volcanic Oil & Gas Co. v. Chaplin, 
27 Ont. L. Rep. 34 (1912), the court after reviewing the English and Amer- 
ican cases decided in favor of the view expressed in the latter group of cases. 
See 26 Harv. L. Rev. 185 ; 29 Law Q. Rev. 3- Where a boundary is fixed by 
the location of a body of water the line may very well be a shifting one as 
the water recedes or encroaches, but where the boundary is a line in its very 
nature fixed and unshiftable, as a section line, wholly different considerations 
arise. The court in the principal case appreciated the distinction. See also 
Cook v. McClure, 58 N. Y. 437. 

Assault and Battery — Self Defense. — In an action for assault and bat- 
tery for damages by H against C, the plaintiff recovered judgment for $150. 
C pleaded self-defense, and asked the court to instruct the jury "that a per- 
son in the lawful defense of his person does not have to wait until his antag- 
onist assaulted him, but that he has the right to bring on the fight if from 
the actions at the time it shall reasonably appear to him that his antagonist 
is about to assault him, although the person so assaulted may have had no 
unlawful intent in his actions; and you are charged that you must look at 
this from the standpoint of the person about to be assaulted." This was re- 
fused. Held, properly refused. Chapman v. Hargrove (1918), — Tex. Civ. 
App. — , 204 S. W. 379. 

The court says: "To justify a defensive assault provoked by deceptive 
appearances the defendant must show not only a situation which creates a 
reasonable apprehension of danger to himself, but one for which the assaulted 
party is culpably responsible" ; also the rule is different in civil suits from 
that in criminal prosecutions. The facts are not set forth, and no authority 
is cited for this conclusion. Moreover the conclusion seems to be in direct 
conflict with Dallas &c. R. Co. v. Pettit (1907), 47 Tex. Civ. App. 354, 105 S. 
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W. 42; Courvoisier v. Raymond (1896), 23 Colo. 113, 47 Pac. R. 284; New Or- 
leans &c. R. Co. v. J opes (1891), 142 U. S. 18, 12 S. Ct. 109, 35 L. Ed. 919; 
Zell v. Dunnaway (1911), 115 Md. 1, 80 Atl. R. 215. See on the subject of 
self-defense, Dicey, Law of the Constitution, 8th Ed. Note IV, pp. 489-497. 

Constitutional Law— Anti-Tipping Statute.— Action was brought on a 
writ of habeas corpus to test the validity of a California statute (Laws of 
1917, ch. 172) which declared it a misdemeanor for any employer to require 
or accept from an employee, as a condition of the employment, any part of 
the tips received by such employee. Held, that the statute was unconstitu- 
tional as an unwarranted interference with the right of contract. Ex parte 
Farbe (Cal., 1918), 174 Pac. 320. 

The majority of the court were of the opinion that the statute would not 
conduce to the elimination of the custom of tipping, which the court admitted 
was an evil whose eradication is desirable. No authority was cited except 
upon the general matter of restriction of contract. It has been held that tips 
turned over to an employer, in the mistaken belief that he demanded them, 
could be recovered by the employee. Polites v. Barlin, 149 Ky. 376; Zappas v. 
Roumeliote, 156 Iowa 709. Tips may be included as part of one's earnings, 
under the workman's compensation acts, Sloat v. Rochester Taxi Co., 163 N. 
Y. S. 904; Gt. Western Ry. Co. v. Helps, (H. of L.) 1918, A. C. 141. A stat- 
ute of Mississippi prohibiting the acceptance of tips, and forbidding employ- 
ers to allow tipping, was assumed to be constitutional in State v. Angelo, 
109 Miss. 624, and State v. So. Ry. Co., 112 Miss. 23, although the indictments 
in both cases were dismissed on other grounds. A Tennessee statute (Laws 
of 1915, ch. 185) appears never to have been passed on. 

Constitutional Law— Race-Segregation Ordinances.— Plaintiffs sued to 
enjoin the City of Atlanta from carrying on criminal prosecutions under the 
city ordinance providing for race segregation. Held, injunction should issue. 
Glover v. City of Atlanta (Ga., 1918), 96 S. E. 526. 

A similar ordinance was passed upon by the Supreme Court of the United 
States in Buchanan v. Warley, 245 U. S. 60, and declared unconstitutional. 
For a discussion of that decision see 16 Mich. L Rev. 109, and 31 Harv. L. 
Rev. 475. The Georgia supreme court had held the ordinance valid in Harden 
v. City of Atlanta, 147 Ga. 248. In the instant case, however, it declared it- 
self bound by the decision of the Supreme Court and reversed its original 
opinion. 

Equity— Jurisdiction to Cancel Where Legal Defense Exists. — A con- 
tract for advertising services for twelve months was superseded by another 
contract for sixty months, which was procured through misrepresentation 
that the term was only twelve months. In a suit to reform or cancel the 
second contract, held that equity has jurisdiction although the defense of 
fraud could be made at law. Smith-Austermuhl Co. v. Jersey Railways Ad- 
vertising Co: (N. J. Ch., 1918), 103 Atl. 388. 



